AMENDED IN ASSEMBLY JUNE 22, 2022
AMENDED IN ASSEMBLY JUNE 6, 2022
AMENDED IN SENATE MAY 19, 2022
AMENDED IN SENATE MARCH 29, 2022

SENATE BILL No. 1097

Introduced by Senator Pan

February 16, 2022

An act to add Sections-26076:3,-2612%-and-26151-5 26070.3 and
26121 to the Business and Professions Code, relating to cannabis.

LEGISLATIVE COUNSEL’S DIGEST

SB 1097, asamended, Pan. Cannabis and cannabis products: labeling
and advertisement.

The Control, Regulate and Tax Adult Use of MarijuanaAct (AUMA),
an initiative measure approved as Proposition 64 at the November 8,
2016, statewide general election, authorizes a person who obtains a
state license under AUMA to engagein commercial adult-use cannabis
activity pursuant to that license and applicable local ordinances. The
Medicina and Adult-Use Cannabis Regulation and Safety Act
(MAUCRSA), among other things, consolidates the licensure and
regulation of commercial medicinal and adult-use cannabis activities,
including retail commercial cannabis activity, under the jurisdiction of
the Department of Cannabis Control.

Existing law requires cannabis and cannabis product labelsand inserts
toi ncI ude specm ed warni ngs about the wfety of cannabl suse.
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meesag&e b| II Would requlrethe department onor before JuIy 1 2025
to adopt regulations to require cannabis and cannabis product |abels
and inserts to include a clear and prominent warning regarding the
risks that cannabis use may contribute to mental health problems, in
addition to existing labeling requirements. The bill would require the
department, in consultation with the State Department of Public Health
and the University of California, including the University of California
San Francr sco Center for Tobacco Control Reeearch and Educatlon to

anddwgns reeval uatethe regul atl ons every 5yearsyears commenci ng
January 1,-2036: 2030, to determine whether the regulationsreflect the
state of the evolving science on cannabis health effects and on effective
communication of health warnings.

Thisbill would require the department, on or before January 1, 2024,
and in consultation with the State Department of Public Health, to create
and post for publ icuseas nglepagefl ator foI ded brochurethat |ncI udae

fer—the—label% prescnbed |nformat|on incl ud| ng, among other th| ngs
the recommendation that new users start with lower doses and the
dangers of purchasing illegally sold cannabis and cannabis products.
The bill would require, on and after March 1, 2024, a retailer or
microbusiness selling, or person delivering, cannabis or cannabis
productsto a consumer-te-previde offer each new consumer-with a copy
of the brochure at the time of first purchase or delivery and to have the

brochures vis ny aval lable at p0| nt of serV| ce. —'FhebHJ—weutd—requrre

speemed- The bi II WouI d requl rethe department commenci ng January
1, 2030, and every 5 yearsthereafter, to either recertify theinformation
in the brochure or prowde updated Ianguage as spedfled
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it A ol
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the
following:

(8 Current health warnings required for cannabis products are
insufficient to clearly and effectively communi cate well-established
and pertinent health risks to consumers of cannabis.

(b) Many consumers are unaware of the risks more likely to be
present in cannabisfrom theillicit market, such asthose associated
with harmful contaminants, including mold, pesticides, or heavy
metals or of unsafe additives.

(c) Perceptions of harm from use of cannabis by consumers of
all ages, including teens, has declined dramatically, while patterns
of higher risk daily or near-daily use, cannabis use disorder,
emergency room visits, and other risks have increased, associated
with changes in the products marketed, notably the increasing
content of tetrahydrocannabinol (THC) and insufficient knowledge
of principles of safer use.

(d) The percentage of California teens 12 to 17 years of age
using cannabis increased significantly between 2016 and 2019 in
the National Survey on Drug Use and Health.

(e) Cannabis use among pregnant women is common and has
increased in recent years in the United States, from an estimated
3.4 percent in 2002 to 7 percent in 2017, and use increased in
pregnant women in northern California by 25 percent in the first
9 months of the pandemic relative to the prepandemic period,
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raising the risk of low birth weight and other harms for the
newborn.

(f) The number of adultsin the United States who use cannabis
more than doubled from 22.6 million in 2008 to 45.0 million in
2019, and the number of daily or near-daily users ailmost tripled
from 3.6 million to 9.8 million in 2019.

(g) In 2017, the National Academies of Science, Engineering
and Medicine concluded that, in addition to certain therapeutic
benefits, thereis substantia evidence of the association of cannabis
use with certain health harms, including motor vehicle accidents,
psychosis and schizophrenia, respiratory disease with regular
smoking, emergence of problem use or frequent use or early age
of onset of use, and low birth weight after use during pregnancy.
In 2019, the United States Surgeon General issued an advisory on
risks to the developing brain of cannabis use during youth and
pregnancy, and particularly of higher THC content products. In
2021, Nationa Institutes of Heath researchers found major
increases in suicidal ideation among cannabis users nationally,
even those without major depression, with tripling of risk with
daily use.

(h) AstheCalifornialegal cannabis market maturesand expands,
there is an urgent need for more clear, prominent, and
comprehensive information for consumers on  key
well-demonstrated health risks associated with cannabis use, and
on the risks of products from the illicit market, to complement
existing requirements.

(i) There is a large body of scientific research from tobacco
control and agrowing body on cannabisidentifying best practices
for effectively communicating health warnings to consumers.

(1) The United States Food and Drug Administration, based on
evidence, is currently finalizing requirements for prominent,
front-of-pack, rotating, pictorial warning messages on cigarettes
and on tobacco advertising that incorporates this research.

(k) Globally, as part of the World Health Organization’s
Framework Convention on Tobacco Control and in over 90
countries, these best practicesfor conveying health warnings have
been adopted for tobacco.

(I) Canadahas adopted prominent front-of-pack rotating health
warnings for cannabis,
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(m) After Proposition 64, approved by the voters at the
November 8, 2016, statewide general election, legalized the
recreational use of cannabis, the Medicinal and Adult Use of
Cannabis Regulation and Safety Act (MAUCRSA) promised
California citizens that “ The protection of the public shall be the
highest priority for all licensing authorities... Whenever the
protection of the public isinconsistent with other interests sought
to be promoted, the protection of the public shall be paramount”
(Section 26011.5 of the Business and Professions Code). This
principle should guide the provision of health warning information
to consumers.

SEC. 2. Section 26070.3 is added to the Business and
Professions Code, to read:

26070.3. (& (1) Onor beforeJanuary 1, 2024, the department,
in consultation with the State Department of Public Health, shall
create and post for public use asingle-pageflat or folded brochure
that mcludes steps for safer use of cannabls |ncI udi ng—stalﬂtmg

Seetren—ZGi—ZHhe aII of the fol I owi ng [ nformatl on:

(A) A recommendation that new consumers start with lower
doses.

(B) That care should be taken for the delayed effects of edibles,
including warningsthat it can take up to four hoursto feel the full
effectsfrom eating or drinking cannabisand that consuming more
within thistime period can result in more adver se effects that may
require medical attention.

(C) The dangers of purchasing illegally sold cannabis and
cannabis products, including the increased risk that untested
cannabis may contain unsafe additives or harmful contaminants
such as mold or pesticides.

(D) Warningsagainst consuming cannabisor cannabis products
while pregnant or breastfeeding and that exposure to cannabis
during pregnancy may harm the baby's health, including causing
low birth weight.

(E) Thepotential for cannabisuseto contributeto mental health
problems, including psychotic disorders such as schizophrenia
and increased thoughts of suicide and suicide attempts, and that
theserisksare greatest for frequent users and when using products
with high THC levels.
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(F) Thelink between higher THC content and the likelihood of
experiencing adverse effects and impairment, including severe
anxiety and the disruption of memory and concentration.

(G) Cautionsthat driving while under theinfluence of cannabis
isa DUI and that cannabis use increases the risk of motor vehicle
crashes.

(H) Evidencethat starting cannabisuse at a young age or using
frequently may lead to problem use and may harm the devel oping
brain.

(I) That smoking cannabis may make breathing problemsworse
and that prolonged use of inhaled cannabis products may cause
recurrent, severe nausea and vomiting.

(2) Thebrochure shall be printed in atype size not smaller than
12 points. Printing and distribution shall be the responsibility of
the retailer or microbusiness.

2

(3) Onor before January 1, 2030, and every five yearsthereafter,
the department shall either recertify theinformation in the brochure
or provide updated language that accurately reflects the state of
the evolving science on cannabis health effects and safer use of
cannabis. Thereview of the brochure shall be donein conjunction
with the review required i nparagraph-(2)-ef subdivision{b} (c) of
Section 26121.

(b) 4)-On and after March 1, 2024, aretailer or microbusiness
selling, or person delivering, cannabis or cannabis products to a
consumer shall-previde offer each new consumer-with a copy of
the brochure created pursuant to subdivision (a) at thetime of first
purchase or delivery and shall havethe brochuresvisibly available
for other consumers at point of service.
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SEC. 3. Section 26121 isadded to the Business and Professions
Code, to read:

26121. (@) Inaddition to the information required in Section
26120, the department, no later than July 1, 2025, shall adopt
regulations to require cannabis and cannabis product labels and
inserts to include a clear and prominent warning regarding the
risksthat cannabis use may contribute to mental health problems.

(b) The department shall consult with the Sate Department of
Public Health and the University of California, as well as all
additional stakeholders identified by the department during the
rulemaking process, in its adoption of the regulations required by
subdivision (a).

(©) (1) On or before January 1, 2030, and every five years
thereafter, the department, in consultation with the Sate
Department of Public Health and the University of California,
including the University of California San Francisco Center for
Tobacco Control Research and Education, shall reevaluate the
regulations adopted pursuant to subdivision (a) to determine
whether requirementsimposed in those regul ationsreflect the state
of the evolving science on cannabis health effects and on effective
communication of health warnings.

(2) The Legidlature recommends, and the department may, use
research funded pursuant to subdivision (b) of Section 34019 of
the Revenue and Taxation Code that evaluates labeling and
packaging and, in conformance with the provisions of that
subdivision, may commission new research to assess the efficacy
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of the warnings required by subdivision (a) and approaches to
identify future best practices for cannabis health warning labels
that are most effective in changing knowledge and intent to
consume or consumption.

(d) Cannabis or cannabis products manufactured before July
1, 2025, may be sold before July 1, 2026, without meeting the
labeling requirementsimposed by the regul ations adopted pursuant
to subdivision (a).
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